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It was lovely to meet old friends again at the WIPO panellists meeting

in Geneva in October. The Hong Kong International Arbitration Centre

appointed me to do another extremely awkward domain name case,

the result of which appears on its website. It also provided me twice

with very pleasant hospitality during the year.

| continue to serve on the Chartered Institute of Arbitrators, Practice

and Standards Committee and Arbitration Sub-Committee. On the

former, | became involved in an interesting discussion about the

resources of the Institute as a learned society. The key point about this

is that with membership around the world, our resource is essentially

the sum of the members’ knowledge. This was hammered home to

me when an academic in Queensland e-mailed me in search of an English translation of a Swiss judgement. A few e-mails

later, up popped a copy from the delightful Professor Loukas Mistelis at QMW in London.

One of the joys of the international
arbitration community is its provision
to me of a delightful worldwide social
network. The Institute Committees | sit on
have members in Continental Europe,
Asia Pacific, Australia and the US. On a
trip to Paris, | was able to meet a lawyer,
Ilast saw in the late 1980s and infroduce
him over lunch fo another old friend. |
even finally met a distinguished lawyer
there, over 25 years after | shared a
house with her younger sister (and eight
others!) in Oxford. Two frips to Hong
Kong and one to Australia have given
me the opportunity to break bread of
varying types with good friends there. |
even made itintfo a University classroom,
teaching the arbifration session of the
honours international trade course at

Strathclyde in Glasgow. | did this for

Jenny Hamilton with whom I managed the
unusual hatrick of eating meals in London,
Glasgow and Melbourne in 2008. | am due
back at Strathclyde in March.

On a ftrip to Switzerland, Claude
Reymond continued to discuss our
concerns that the younger generation do
not understand where many of the key
arbitration concepts (such as separability,
competence-competence) come from
and as a result do not know how to apply
them properly. We have hatched an idea
of a conference or series of them or a book
on arbitration ideas. The obvious fit would
be a conference to celebrate the 50th
anniversary of the Paris 1961 conference
on the autonomy of the arbitration clause
in 2011.However, it would be more fun
if we organized something sooner. Any

takers?2

Corporate
deadlock in the
financial services
field can sometimes
be broken by
reporting the
problem to the
Small Firms
Division of the

FSA. The threat

of involvement by
the regulator can
be used fo bring
the parties to the
negotiating table
before it is too late.

| have to help resolve disputes closer to home a few fimes a year when independent financial advisers (IFAs) contact

me with internal business problems. One had a company which was deadlocked with shareholders on either faction

holding identical shareholdings. There continue to be disputes about individuals leaving firms and the awkward handling

of commission clawback (where business is cancelled and the product provider claims back the amounts paid). Finally, an

IFA brought me in to help with the process of terminating a representative’s engagement on a basis of an Emmenthaler-

like contract!
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Otherwise, most of the problems one encounters here could be solved through proper contract draffing and the provision of
a decent dispute resolution clause. | have long hoped that the frade and professional bodies would take this subject seriously
and perhaps provide a subsidised dispute resolution service. This seems as far away as ever. Perhaps, though, some law firms

could work with these organizations fo produce some model contfracts. This would provide a sensible framework.
It remains only to wish everyone a good safe trip through the perils ahead in 2009 and thank the many individuals scattered

around the UK and the rest of the World (particularly Chris Hamblin, this newsletter’s editor) who help me to enjoy myself and

prosper in 2008.
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